SEP-07-2007 FRI 03:26 PM 5th DIST. CT. ST. GECRGE ~ FAK NO. 4358865723 P. 01/06

R p—

p[‘tf—"'ﬁ‘ﬁ y ffw‘/&

Brock R. Belnap #6179
RfZi Sheuufl?;gézz i /-4-(

Craig Barlow # 0213
Washington County Attorney’s Office 4

178 North 200 East
St. George, Utah 84770
{435) 634-5723
FIFTH JUDICIAL DISTR[C?F COURT
WASHINGTON COUNTY, STATE OF UTAH
STATE OF UTAH, MEMORANDUM IN SUPPORT OF
| Plaintiff, MOTION!IN LIMINE REGARDING
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WARREN STEED IEFFS, FILED Uf\mER SEAL PER COURT
Defendant. ORDER
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Judge Lm‘ieg L. Shumate

The defendant’s criminal liability is based in part én the conduct of another under Utah
Code Annotated § 76-2-202. However, it 15 the dafcéndmi’s own conduct and mental siate that
subject him to criminal liability. Hence, evidence regarfling whether any other party to the crime
has been prosecuted is irrelevant and should not be arguesd or submitted to the jury.

L Evidence of Whether Alan Steed Has Been Prodecuted is Irrelevant to Defendant’s
Culpability and Should not be Argued or Sub mitted to the Jury

Since the defendant is charged as a party based in part on someone else’s conduct, 4

superficially attractive argument is Lo suggest that the p ‘ogecution is somehow invahd becausc
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the “real” rapist has not been charged. Defendant’s law

forms during arguments to the Court as well as in statenger

Truscr. 17:6-11 (March 27, 2007) (defense counsel accl
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's have made this pont in various

its to the media. See Motion Hrg.

id the prosecution of ignoring “the

actual husband who also allegedly performed the act™);
“enncement” statute is vagne as applied “when combing
where the actor has not been aceuged....”). Additionall

“defense lawyers question how prosecutors can charge t

groom himself has not been charged with rape.” Violation

2007, p. 54.

The problem with these arguments is that they are

the jury by inviting consideration of factors that do not ¢
not guilty.

Persons who act with the required mental state f
party whether they directly commit the offense or whetl]
intentionally aid another. Utah Code Ann. § 76-2-202 (

person’s criminal responsibility is governad by his own

See State v. Hansen, 734 P.2d 421, 429 (Utah 1986) (“whi|
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16-11 (defense counsel argued that the

o the rape as accomplice [statute],
according to media reports, Jeffs’
jr client as an accomplice when the

or Salvation, ABA Joumal, February

ontrary to the law and risk confusing

=ct whether the defendant is guilty or
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pn offense are criminally liable as a

ithey solicit, command, encourage or

h3, as amended). The degreeof a
ntal state—not that of any other party.

e Hansen may be criminally

responsible for an act committed by Rocco, the degree of Hlansen’s responsibility is determined

by his own mental state, not by the mental state of Roce

(Utah 1983} (“A defendant can be criminally responsibl
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): State v. Crick, 675 P.2d 527, 534

or an act committed by another, but
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the degree of his responsibility is determined by his own rm ental state in the acts that subject him

to such responsibility, not by the mental state of the actar.}) (emphasis in original).
Because the defendant’s mental state and actions detenmine whether he is criminally

liable, whether Alan Steed has been prosecuted is irreles {M?Lt to the jury’s determination of the

7]

defendant’s guilt. The Utah Code specifically recognizgs ';his point:

. e
In any prosecution in which an actor’s crimjnal responsibility is based on the
conduct of another, it is no defense: :s
(2) That the person for whose conduct the actor is criminally responsible has been
3 Lk . . pun
acquitied, has not been prosecuted or confvigted, has been convicted of a different

type or class of offense or is immune fog) prosecution.

Utah Code Ann. § 76-2-203 (1953, 15 amended) (amphasiﬁ added).

Sinee the prosecution of Alan Steed is legally irrglevant to the defendant’s criminal

culpability, the State requests that the Court: ;
1) Instruct the jury regarding Utah Code Ann, § 7{§S~2~203(2); and
2) Prohibit evidence, arguments, or statements Haét call the jury's attention to matters
that ave irrelevant pursuant to Utah Code Ann. § 76-2-2( 3{?‘2)—3peciﬁcali_y evidence or argument
that the defendant is not guilty becaunse Alan Steed is ah eajt or has not been charged or
convicted. l
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CONCLUSION

The Court should instruct the jury regarding Ulah qffadc Ann. § 76-2-203(2) and prohibit
arguments that ask the jury to consider irrelevant factors ;r determining whether the defendant is
zuilty or not guilty.

Respectfully submitted this ? day of .h,ly 2007.

Lol A

Brock R. Belpap
Washington County Attorney
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